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IN MINNESOTA, over 80% of women
breastfeed their newborn infants
and more than 50% still breastfeed
six months after birth. This is higher
than the national average, where 75%
of women have ever breastfed and only
43% breastfeed at six months." While
many states have laws protecting nursing
mothers in the workplace, Minnesota
has some of the strongest laws in support
of breastfeeding. In Minnesota, nursing
mothers have legal protections in the
workplace, as well as in public locations
like parks, restaurants or stores.” This
fact sheet provides an overview of the
Minnesota and federal laws that protect
nursing mothers in the workplace and

in public.

What laws protect nursing
mothers in the workplace?

Under both Minnesota law and
the federal Patient Protection and

Affordable Care Act, employers are
required to provide nursing mothers with
reasonable time and appropriate space to
express milk.? The employer must follow
whichever law offers nursing mothers the
most protection.

“ Minnesota has
some of the strongest
laws in support of
breastfeeding”

What sort of time and space
must my employer provide me to
express milk?

When read together, the Minnesota
aw and federal law require an
employer to provide a space (not a
bathroom) shielded from view, near
your work area (if reasonable), free from
intrusion, and at the same time as other

break times (if possible).

QWhich employees are covered?

Under Minnesota law, employees

who work for an employer with
one or more employees are covered.
Under federal law, only employees
who are covered by the overtime pay
requirements of the Fair Labor Standards
Act covered. The requirements
under the federal law apply regardless
of the mother’s citizenship status and
whether she is legally permitted to work
in the United States. Undocumented
workers should consult an attorney for
information on their specific situation.

are

Am I required to inform my

employer in advance that I will
need to take breaks during work to
express milk?

No. However, even though you are
not required by law, it may be a
good idea to give your employer advance
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notice of your intent to take breaks at
work to express milk. This way, your
employer can take the necessary steps to
plan for your absence during your break
times.’

How many breaks will I be
(;;dlowed to take, and will I get
paid Tor break time taken to express
milk?

Neither the

federal law specifies the number
of breaks a nursing mother can take to
express milk. Both laws only state that
the employer must provide a “reasonable
break time”. Under federal law, the break
time must be provided “each time” the
employee has a need to express milk. The
number of breaks will vary from woman
to woman. Under both Minnesota and

Minnesota law or

federal law, an employer is not required
to compensate an employee who is
receiving reasonable break time for the
purpose of expressing milk, unless that
break time occurs during a paid break.

What if I encounter difficulties
in obtaining break time or space
to express milk in the workplace?

Understanding the law can be
complicated for both you and your
employer. Therefore, it may be helpful to
contact someone for ideas on how to talk
to your employer about arranging a time

and space to express milk in the workplace.

You can contact your local La Leche

League group (htep://www.llli.org/ or

(612) 922-4996) for individual questions.

For more information on breastfeeding
in the workplace, visit the Minnesota
Breastfeeding Coalition’s website
http://mnbreastfeedingcoalition.org/.
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What if I am unable to resolve
the problem with my employer?

To file a complaint or report a

violation under Minnesota
contact the Minnesota Department of
Labor and Industry at (651) 284-5005,
or toll-free at 1-800-342-5354. To file
a complaint or report a violation under
federal law, visit the U.S. Department of
Labor’s Wage and Hour Division website
at htep://www.dol.gov/wecanhelp/
howtofilecomplaint.htm or contact the

local District Office at (612) 370-3341.

What additional resources are
Qwailable to help me understand
the break time requirement for nursing
mothers?

law,

The federal government has a fact

sheet® and a list of frequently asked
questions’ to assist nursing mothers
in understanding the federal
found at http://www.dol.gov/whd/
nursingmothers/. The Public Health Law
Center and Public Health Law Network

also have useful resources.®

law,

In addition to workplace
protections, does Minnesota law
allow breastfeeding in public?

Yes. Minnesota law allows a mother

to breastfeed in any location, public
or private, where the mother and child are
allowed to be.” A mother may breastfeed
her child anywhere even if the nipple or
breast is uncovered while breastfeeding.
This means you are allowed to breastfeed
in restaurants, stores, parks, malls and
other locations. Breastfeeding in public
is not a violation of Minnesota’s indecent
exposure laws.'?

Are there any public benefits
programs that assist nursing
mothers?

AYes. The Women, Infants and
Children (WIC) program provides
foods, health care referrals, and nutrition
(including breastfeeding) education to
eligible pregnant women, new mothers,
babies, and young children."

Are there any tax benefits relating
to breastfeeding?

Yes. You can include the cost of

breast pumps and supplies that assist
lactation as medical expenses for flexible
spending accounts and as a tax deduction
in limited circumstances.'?

&

For related publications, visit
www.publichealthlawcenter.org
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The Public Health Law Center provides information and technical assistance on issues related to tobacco and public health. The Public
Health Law Center does not provide legal representation or advice. This document should not be considered legal advice. For specific
legal questions, consult with an attorney.
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